LECTURE XI

THE subject of codification, thus far reservedj
belongs under the general head of legislation, and
should be treated before departing from that topic.
Codification in the view of many distinguished
jurists, both in the past and at the present time, is
the method by which the improvement and per-
fection of the body of our law is to be sought. This
is quite inconsistent with the theory of the law which
I have endeavoured to support, and makes it in-
cumbent on me that I should state the grounds and
reasons which seem to me to show it to be erroneous.
In the first place, it is important that we should
clearly understand what the advocates of * codification
mean by it. It will be remembered that I have
attached much importance to the distinction between
Public and Private Law, assigning to the former all
those branches of law in which society as a whole is
directly concerned, and which embrace the methods
and instrumentalities by which society performs its
various particular functions, and to the latter that
body of rules which relate particularly to the trans-
actions of individuals as between themselves; and
that I have regarded Public Law as falling within
the proper province of legislation, and Private Law
as being, in general, irreducible to writing, and
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